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FROM: LOS DEL 

E.O. 11652: N/A 
TAGS: PLOS 

SUBJECT: COMPULSORY DISPUTE SETTLEMENT NEGOTIATION: RELATION OF 
ARTICLE 18 (1)(B) TO ARTICLE L17 OF PART IV 

1. IN ORDER TO CLARIFY POSSIBLE MISINTERPRETATION AS TO THE 
INTERRELATIONSHIP OF THE CHAIRMAN'S PROPOSED AMENDMENT TO 
18 (1)(B) AS REPORTED IN THE CABLE 281508Z ON THE INEORMAL 
PLENARY OF JUNE 24 ON PART IV AND PARAGRAPHS 4, AND 7 OF THE 
CABLE ON THE INFORMAL PLENARY OF 23 JUNE 1977, THE EOLLOWING 
IS SUBMITTED. 

2. THE REFERENCE TO ARTICLE 17 IN ARTICLE 18 (1)(B) AS 
AMENDED IN PRESIDENT AMERASINGHE'S PROPOSAL TABLED IN THE 
INFORMAL PLENARY OF 28 JUNE WAS INTENDED TO MODIEY THE PRO- 
VISION ON "MILITARY ACTIVITIES" IN ORDER TO ENSURE THAT THE 
EXCEPTION FOR LAW ENFORCEMENT ACTIVITIES WOULD NOT BE AS 
UNIVERSALLY APPLICABLE AS THAT FOR MILITARY ACTIVITIES. THE 
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PURPOSE OE THE CROSS REFERENCE WAS TO PROVIDE A LIMITATION ON 
THE SCOPE OF THE EXCEPTION RELATING TO LAW ENFORCEMENT ACTI- 
VITIES. AS IT COULD, HOWEVER, BE ARGUED THAT THE PHRASE 
APPLIES TO MILITARY ACTIVITIES, THE U.S. REPRESENTATIVE TO 
THE INFORMAL PLENARY ON PART IV HAS PROPOSED TO THE CHAIR- 
MAN THAT THIS AMENDMENT TO 18 (1)(B) BE CHANGED TO READ 
AS FOLLOWS: QUOTE DISPUTES CONCERNING MILITARY ACTIVITIES 
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INCLUDING MILITARY ACTIVITIES BY GOVERNMENT VESSELS AND 
AIRCRAET ENGAGED IN NON-COMMERCIAL SERVICE AND, SUBJECT 
TO THE EXCEPTIONS IN ARTICLE 17, LAW ENEORCEMENT ACTIVITIES 
IN THE EXERCISE OE SOVEREIGN RIGHTS, EXCLUSIVE RIGHTS OR 
EXCLUSIVE JURISDICTION RECOGNIZED BY THE PRESENT CONVENTION. 
UNQUOTE. 

3. WITH REGARD TO PARAGRAPHS 4 AND 7 OP 27I453Z, UNDER THE REV.2 
VERSION OP ARTICLE I8(I)(B), THE MILITARY EXCEPTION THEREIN 
APPLIES IN ADDITION TO ANY EXCEPTION UNDER ARTICLE 17. 

POR EXAMPLE, MILITARY ACTIVITIES BY STATE A IN THE ECONOMIC 
ZONE OP STATE B WOULD BE IMMUNE PROM PROCESS. 

THE REV. 2 VERSION OP ARTICLE 18 (I)(B), HOWEVER, WOULD NOT 
HAVE TREATED LAW ENFORCEMENT ACTIVITIES IN THE ECONOMIC 
ZONE ON A PARITY, WHICH GAVE RISE TO ECUADOR'S INITIAL OB- 
JECTION. AS A COMPROMISE, THE AMENDMENT OP THE PRESIDENT TO 
18 (I)(B) (SEEE RESPECTIVE CABLE 28I508Z OP JUNE 24) WAS 
TABLED, WHEREBY LAW ENEORCEMENT ACTIVITIES BY THE COASTAL 
STATE WOULD BE EXCEPTED PROM COMPULSORY PROCESS WERE THE 
COASTAL STATE SO TO ELECT UNDER 18, BUT THE EXCEPTION WOULD 
NOT APPLY TO THE CASES UNDER 17 (I)(A)-(D). IN THE TERMS 
OP PARAGRPAH 7 OP CABLE 27I453Z OP JUNE 23, "ACTIVITIES 
SUBJECT TO INTERNATIONAL JURISDICTION UNDER 17 WOULD 
EQUALLY BE SUBJECT TO SUCH JURISDICTION UNDER 18." GIVEN 
THE U.S. PROPOSED AMENDMENT TO THE PRESIDENT'S REVISION 
OP 18 (I)(B), HOWEVER, IT WILL BE CLEAR THAT THE 
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ACTIVITIES REPERRED TO ARE LAW ENEORCEMENT ACTIVITIES AND 
NOT MILITARY ACTIVITIES. 

4. THE CHAIRMAN WILL IN ALL PROBABILITY INCLUDE THIS CHANGE 
IN THE NEXT TEXT. 

LEONARD 
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